
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 
 

           CASE NO:  PFA/NP/300/00/KM 

In the complaint between: 

 

K. J. MABOKELA Complainant 
 

and  

 

SOUTHERN STAFF PENSION FUND  Respondent 
 
 
 

PRELIMINARY DETERMINATION IN TERMS OF SECTION 30J OF THE PENSION 
FUNDS ACT OF 1956  

 
 

1. This is a complaint brought in terms of section 30A of the Pension Funds Act 24 of 

1956 hereafter referred to as the “Act” concerning the computation of the 

complainant’s withdrawal benefit. 

 

2. The complainant is Mr K.J.Mabokela, a former employee the Southern Life 

organisation and a member of the respondent.  

 

3. The respondent is the Southern Staff Pension Fund (hereafter referred to as the 

“fund”), a defined benefit fund duly registered under the Act. 

 

4. The complainant acts on his own behalf, as does the respondent. 

 

5. No hearing has been held in this matter. An investigation under my supervision 

was conducted by my assistant adjudicator, Karin MacKenzie. Accordingly, in 

determining this matter, I have relied exclusively on the documentary evidence 

and written submissions gathered during the course of our investigations. 
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6. The complainant was retrenched by the participating employer, Southern Life, in 

March 2000 after having served the company for more than eighteen years. From 

the time he commenced employment in June 1981 he was a member of the 

respondent, a defined benefit fund. 

 

7. The complaint received a lump-sum withdrawal benefit after tax of R180 981,03. 

However, he is not satisfied that it was correctly calculated. This is somewhat 

unsurprising given that the fund administrators supplied the complainant with no 

less than six contradictory and incorrectly calculated valuations of his actuarial 

reserve between the period 5 November 1999 and 26 October 2000. This is set 

out in the response from the fund as follows: 

 
5 November 1999 benefit at ? was R135 713 – did have incorrect PSD 

11January 2000 benefit at 30/11/1999 was R243 931 

19 July 2000 benefit at 31/3/2000 was R225 068 

5 October 2000 benefit at 1/7/1999 was R251 210 

26 October 2000 benefit at 31/3/2000 was R236 321 

 

8. As will become apparent from the rule regulating the withdrawal benefit 

reproduced below, the complainant is confusing a defined contribution with a 

defined benefit scheme when he claims he is entitled to return of his own as well 

as the employer’s contributions. There is also a dispute over the date of the 

complainant’s entry to and exit from the fund. The benefit was originally 

calculated from a service date of 1 June 1986, but the fund later acquiesced in 

the complainant’s contention that he was a member from 1 June 1981. 

 

9. Rule C under withdrawal benefits provides as follows: 

 
Benefit on dismissal for operation reasons in terms of the LABOUR RELATIONS ACT 

 

The MEMBER’S actuarial reserve plus, provided the value of the SCHEME’S assets 

exceeds the value of its liabilities, an enhancement as determined by the ACTUARY 

from time to time.  The benefit shall, however, be subject to a minimum of twice the sum 

of the respective components of the MEMBER’S resignations benefit in terms of 

paragraphs A(i), (ii) and (iii) above 
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Rule A(i), (ii) and (iii) to which reference is made above state: 

 
A Benefit on resignation 

 

(i) Return of MEMBERS’ CONTRIBUTIONS AND DEEMED members’ 

CONTRIBUTIONS in terms of rule A2.2.3 up to the OPTION DATE with 7 

percent per annum compound interest up to that date. 

(ii) MEMBERS’ contributions from the OPTION DATE and where applicable, 

deemed MEMBERS’ contributions in terms of rule A2.2.3 not included in (i) 

above. 

(iii) The sum of (i) and (ii) above increased by 8.5 per cent compound interest 

from the OPTION DATE. 

 

 

10. There is further a dispute concerning the date the complainant left the fund. He 

contends that it was 27 October 2000 when his last pension contribution was 

deducted. The fund maintains that he exited the fund on 31 March 2000. The 

reason for this is set out in the following extract from the response: 

 
On the disputed point of the date of Mr Mabokela’s exit we wish to respond that the 

Southern Staff Pension Fund was closed for future service contributions on 31 March 

2000 when all but a few members were transferred to the First Rand Group Insurance 

Pension Fund.  The members who continued to contribute to the Southern Staff Pension 

Fund were those within twelve months of normal retirement age, a requirement that Mr 

Mabokela did not meet.  On the payslip submitted by Mr Mabokela with his complaint 

you will notice that the “pension” amount is an income item and not a deduction which it 

should have been if the employer were deducting ongoing contributions from his salary. 

 

11. As regards the date of the complainant’s exit from the fund rule A1.20 provides 

as follows: 

 
A.1.2.0  Cessation of membership 

 

A1.2.1 A MEMBER may not withdraw from the SCHEME while he remains in 

the SERVICE of the EMPLOYER. 
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A1.2.2 Membership shall cease on cessation of SERVICE unless the MEMBER 

remains entitled to a benefit in terms of the rules. 

 

12. From this it is apparent that the complainant’s membership was not dependent 

on the continuation of contributions. Failing a formal transfer of business under 

section 14 (of which there is no evidence before me) the date of exit from the 

fund would have been the date of his retrenchment. 

 

13. The fund has offered in its response to submit to an independent actuarial 

review of the calculation of the complainant’s actuarial reserve to ensure that his 

benefit was correctly calculated. I think this concession is properly made given 

the enormous confusion created by the different actuarial quotations given to 

the complainant in the months preceding his departure from the fund. I have 

approached Mr Milburn-Pyle, previously the chief actuary at the Financial 

Services Board, who has kindly agreed to conduct the necessary investigation, 

and I am accordingly going to make a directive to that effect in my order. 

 

14. The complainant is entitled to an independent assessment of his benefit in the 

circumstances, and the outcome of that investigation will determine whether the 

complainant is entitled to further relief or not. 

 

15. My order is accordingly as follows: 

 

(i) The respondent is directed to co-operate, and assist if 

necessary, with the independent assessment of the 

complainant’s actuarial reserve value to be conducted by Mr 

Milburn-Pyle. 

 

(ii) The respondent is ordered to pay all costs incurred by the 

assessment referred to in 15.1 above. 
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(iii) The complainant is hereby granted permission to apply for 

further relief pertaining to the computation or payment of his 

benefit on the same papers, amplified if necessary by any 

findings made by Mr Milburn-Pyle in the course of his 

independent assessment. 

 

 

 

 

Dated and signed at CAPE TOWN on the 4th DECEMBER 2001 

 

________________________________ 

JOHN MURPHY 
Pension Funds Adjudicator 
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